





The US has experienced three waves of sex crime legislation, starting in the
late 1800°s when professionals the nascent field of sexology colluded with
proponents of eugenics to convince the country that so-called sexual perverts
were on an immutable trajectory from their first offense—whatever that may
be—toward rape and murder. Local and state jurisdictions created policies
permitting the involuntary institutionalization and sterilization of sexual
perverts.

Forced sterilization of US citizens eventually fell out of favor, in part because
eugenics became associated with Nazism .

However, fears about sex offenders resurfaced in 1937 following a horrendous crimes committed by
Albert Fish against children (Barbara Schwartz, 2003). 30 states ultimately passed so-called sexual
psychopath laws, in which some sex offenders who were deemed mentally ill and lacking the power
to control their sexual impulses could be institutionalized in lieu of incarceration.

Pre-incarceration commitment policies fell out of favor largely because the
criteria for distinguishing sexual psychopaths from other sex offenders were
flawed and treatment was viewed as ineffective. Then, in the early 1990’s fear
about sex offenders resurfaced—fanned again by sensational media coverage
of exceptional cases. Believing that sexually violent predators were
untreatable, policy makers in 21 states created post-incarceration civil
commitment policies.

Parent activism following horrific child sex crime cases helped resurrect civil
commitment—though now following rather than preceding incarceration and
introduced registration and notification. following several horrific cases

resulted in sex offender registration and then community notification policies.




According to Dr. Owens-Adair, an enthusiastic proponent of eugenics and
sterilization, prison officials at the Oregon State Penitentiary reported on the

sterilization of many people, including this 17-year-old boy, referred to only as John
H.

Today it is embarrassing to read Owens-Adair’s book. To know that well-educated
citizens much like ourselves supported such barbaric practices, especially against
children.




According to the petition, this youth was never adjudicated for or convicted of a
sexual offense. The court ultimately held that his commitment was inappropriate
due to technicalities and ordered that he be remanded to the Youth Authority so that
a probation officer can request that “provision be made for the welfare of the
person” (i.e., involuntary commitment).




Johnnie is featured in a New York Times Magazine cover article published in 2007
and authored by Maggie Jones. After serving as a “model client” at a residential

treatment site for 16 months, he was shuttled between family members and between
schools.

The mother of a middle school classmate found him on the registry and word leaked
out to other classmates, who called him rapist and sex offender and threatened to
beat him up. He switched schools repeatedly, attempted suicide at least twice and
struggles with depression.




The Department of Justice SMART Office is tasked with helping states comply with
the registration and notification policy requirements of the Adam Walsh Act. Laura
Rogers was the first director of SMART. She defended registration and notification
of children by stating that only the “worst of the worst” were required to register.










Sustained social support, employment, and housing have been identified as three
key components necessary for successful reentry of offenders into their
communities.
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Note that the wide range of age at initial registration is due to retroactivity of SC’s policy
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Note that judges can expand SORN (e.qg., to non sex offenses like assault/battery) but have
no legal grounds on which to limit SORN in SC
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Auto-regressive lterative Moving Average

19



20



21



22



23



24



25



8% reduction in odds per year increase in age
17% reduction in odds for minority relative to nonminority defendants
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We have no empirically rigorous proof that registering children and subjecting them
to public notification as sex offenders causes them any harm

Nevertheless, based on adult reports of harm and anecdotal reports by children and
their parents, we are deeply concerned that these policies cause harm in every
system in which children are embedded

My colleague Andrew Harris and I will be conducting a survey of children and
parents to determine whether problem occurrence and severity across these systems
fluctuates systematically with intrusiveness of registration and notification
requirements.
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Collateral consequences of SORN for juveniles & adults
residency restrictions

prohibitions from public school

GPS monitoring
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THE TIDE IS TURNING

Under Ms. Baldwin, the new SMART director, child notification requirements were
dropped.

Representative Bobby Scott from VA has offered amendments that would make
juvenile registration optional

Texas and New York have formally refused to comply with juvenile registration and
other aspects of AWA

SC and OH supreme courts have heard or agreed to hear challenges to child
notification

Given broad public support for regisration/notification, it seems likely that the only
additional “real” change will come from the courts.
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Nicole Pitman and “Quin New Win” summarized each state’s child registration and
notification policies as of 2011.

And lest you think the US stands alone,
The UK recently ruled lifetime registration as unconstitutional

The case was brought by a person who was adjudicated for rape at the age of 11 and
required to register for life following 30 months of incarceration

Australia does not register youth, to my knowledge, but subjects children to a policy
that limits their professional choices following adjudication
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