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JUVENILE JUSTICE SYSTEM 
 As established by In Re Gault, juveniles have the 

same Constitutional rights as adults  
 Juvenile adjudications are civil in nature by 

code.  10 Del. C. §§ 1002 and 1009 (stating that 
no child shall be deemed a criminal and no 
adjudication shall be deemed a conviction)  

 Pursuant to 10 Del. C. § 1002, the nature of the 
hearings are to be in the interest of rather than 
against the child.   

 Juvenile adjudications often have the same 
collateral consequences as criminal convictions 
 



CRIMINAL RECORDS 

 Juvenile records are not sealed in Delaware 
 Whenever a child, regardless of age, is arrested, 

adjudicated, or acquitted of a felony-level 
offense or whenever a child aged thirteen to 
seventeen is arrested, adjudicated, or acquitted 
of certain misdemeanors, the Family Court or 
pertinent law enforcement entity will release the 
name and address of the child and the name of 
the child’s parents, if requested by the media 
pursuant to 10 Del. C. § 1063(b) 



CRIMINAL RECORDS 

 The definition of “criminal history record 
information” includes findings of juvenile 
delinquency or non delinquency. 11 Del. C. § 
8502(4); 11 Del. C. § 8602(2); 11 Del. C. § 
8502(7); 11 Del. C. § 8602(4) 

 For the purposes of employing or licensing any 
individual in this State pursuant to a statutory 
mandate or authorization, the State Bureau of 
Identification may release an individual’s entire 
record including juvenile adjudications pursuant 
to 11 Del. C. §§ 8527(a) and 8527(a)(1)-(2) 



EXPUNGEMENT 

 Juvenile arrests and adjudications may be 
expunged 

 Expungement is a civil process by which 
all indicia of arrest and adjudication is 
erased, however, some 
employers/agencies may be able to access 
even expunged records 

 



EXPUNGEMENT 

 Expungements are not automatic 
 Expungement petitions and a copy of the 

criminal record must be filed in Family 
Court 

 Expungements may be mandatory or 
discretionary based on the nature of the 
offense and the time that has passed 
since the arrest and/or adjudication. 



SEX OFFENDER REGISTRATION 

 
 Adjudications for sex offenses require automatic, 

mandatory sex offender registration except in 
very limited circumstances 

 May be private (Tier I) or public (Tier II & III) 
 Varying time frames 

– Tier I – 15 years 
– Tier II – 25 years 
– Tier III - lifetime 

 



SEX OFFENDER REGISTRATION 

 Juveniles are treated the same as adults 
with regard to sex offender registration 

 No minimum age limit for registration 
 Tiers are not based on risk but are based 

on the adjudicated offense 
 Delaware’s sex offender registration laws 

are stricter than federal law 
 



SEX OFFENDER REGISTRATION 
 

 Affects where you may live, work, attend school 
or travel 

 Residency restrictions are increasing 
 Limits participation in extracurricular activities 

such as membership at the YMCA 
 Lost of support systems especially in familial 

cases 
 Continuing reporting requirements and fees 

– GPS monitoring for Tier III offenders 
 



SEX OFFENDER REGISTRATION 

 Social Isolation 
– Vigilantism 
– Labeling 
– Bullying 
– Increased deviant behaviors 

 New offenses 
– Technical violations due to increased scrutiny 
– Failure to re-register 
– Target for false allegations 

 
 



INTERSTATE COMPACT 

 If a juvenile on probation moves to 
another jurisdiction, the receiving state 
must first accept supervision 

 Although cases are rarely declined, 
juveniles with an extensive social history 
may not be accepted or may be subject to 
more restrictive supervision 

 Sex offender registration will follow the 
juvenile to the receiving state  



EDUCATION 

 Expulsion or suspension from school 
– In the public school system, certain crimes require 

mandatory reporting to law enforcement and referrals 
to alternative schools, suspension or expulsion 

– This process includes holding a parent conference to 
review the child’s placement and determination of the 
appropriate nature and duration of alternative 
services 

– A youth found with a weapon in a safe school and 
recreation zone must be expelled for a minimum of 
180 days although this may be modified by the local 
school board on a case-by-case basis. 
 IDEA eligible students (students with disabilities) 

 



EDUCATION 

 The Department of Justice notifies schools about 
crimes committed off campus  

 Conduct that occurs off school grounds may be 
considered for disciplinary action by school 
officials if the act threatens the health and 
safety of those in school  

 Schools have been allowed to discipline students 
for off school drug purchases and acts which 
could be interpreted as threatening students. 



EDUCATION 

 Collateral Consequences for students with 
disabilities: 
– 70% of children in the juvenile system have 

disabilities 
– Qualifying children with disabilities receive 

special protection and due process rights 
under the Individuals with Disabilities 
Education Act (IDEA).  



EDUCATION-EXPULSION 
 

 If a student is expelled in one school district in Delaware, 
other school districts are not permitted to enroll the 
student until the expulsion period is completed. 14 Del. C. 
§ 4130 (a). 
 

 The student is generally entitled to attend an alternative 
school, if available— but that partly depends on the nature 
of the offense and the student’s age. 14 Del. Admin. C. § 
611.1.0. 
 

 
 Expulsions may be overturned only if the decision was 

contrary to a specific state or federal law or regulation, 
was not supported by substantial evidence, or was 
arbitrary or capricious. 

 



HIGHER EDUCATION 

 College Applications 
– College applications may ask an applicant to  

disclose if the individual has ever been 
arrested, convicted, suspended or expelled 

 Loss of Scholarship or Loan Money 
– Convictions for offenses involving possession, 

distribution or use of a controlled substance 
will disqualify an individual for eligibility for 
federal financial assistance, loans or grants 

 



“CROSSOVER YOUTH”  

 Youth in foster care are likely to have 
higher rates of suspension, which are in 
turn moderately associated with: 

 ↑ drop out rates in school 
 ↓ lower graduation rates 
 ↑ increased contact with the juvenile 

justice system 
– Council of State Governments Justice Center 

2011 



FOSTER/ADOPTIVE PARENTS 

 Ability to be a Foster/Adoptive Parent 
– DSCYF conducts a background investigation 

which include juvenile adjudications and 
arrests 

– Adjudications for sex offenses and offenses 
against children will bar an adoption 

 



CHILD ABUSE REGISTRY 

 Child Abuse Registry 
– Adjudications for child abuse (including sexual 

abuse) result in placement on the child abuse 
registry 

– Impacts employment in areas such as health 
care, child care and education 

– Tier level and length of registration varies 
based on the adjudicated charge 



DRIVING PRIVILEGES 

 Loss of driving privileges (Discretionary) 
– Family Court has discretion under 10 Del. C. § 1009 

to order DMV to suspend or revoke driving privileges 
or licenses, postpone eligibility to obtain driving 
privileges or licenses 

–  Family Court may order all traffic, alcohol or drug 
adjudications to be entered on an individual’s driving 
record 

– School expulsion may result in lose of license 
pursuant to 14 Del. C. § 4130(e)  

 



DRIVING PRIVILEGES 

 Loss of driving privileges (Mandatory) 
– Some offenses require a mandatory lose of 

license.  These offenses include: 
 Drug offenses (including Adjudicated Drug Court) 
 Underage Consumption of Alcohol 
 DUI and Drinking While Driving 
 Driving Without a Valid License 



MILITARY SERVICE 

 Barriers to military service  
– Military background checks include juvenile 

adjudications, even ones that have been 
sealed or expunged 

– Juveniles convicted of felonies are not eligible 
for the military without special approval from 
the Secretary of Defense 

– Misdemeanor adjudications or active 
probation may bar military service 



EMPLOYMENT 

 Barriers to employment 
– In certain professions, employers have 

statutory mandates that allow them to obtain 
juvenile adjudication records 

– These employers include public schools, child 
care facilities, health care providers and 
criminal justice agencies 

– Admission into certain professions that require 
licensure may be affected 

 



HOUSING 
 Applicants for federally assisted housing are screened 

through a criminal history background check 
 Admission to public housing or Section 8 subsidy 

programs may be prohibited if any household member 
has, or is currently engaged in, drug-related or violent 
criminal activity or criminal activity that may threaten the 
health, safety, or right to peaceful enjoyment of the 
premises by other residents or persons residing in the 
immediate vicinity 

 If the juvenile is already in public housing, the arrest or 
adjudications may lead to eviction for the entire family 



IMMIGRATION 
 A delinquency adjudication in a juvenile court 

proceeding is not a criminal conviction for 
immigration purposes and will not trigger 
mandatory immigration consequences  

 Some delinquency adjudications are deemed 
“bad conduct” and can trigger immigration 
penalties, including ineligibility for legal 
immigrant status and deportation  

 Waivers of bad conduct can occur with the 
exception of drug trafficking 

 Impacts status of undocumented foster children 
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